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Application/Control Number: 09/351 ,608 
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Detailed Action 
Response to Amendment 

1 Applicant's amendment and accompanying Remarks filed 12-6-2002 and 12-20- 
2002 have been entered and carefully considered. 

The amendment is insufficient to overcome the obviousness rejections of claims 
32-36,40,41 ,50, but is sufficient to overcome the 1 12 2 nd paragraph rejections of claims 
36 and 50. Claim 51 was added for consideration. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The soecification shall conclude with one or more claims particularly pointing out and distinctly 
^S^SS^A^ which the applicant regards as h,s ,nvent 10 n. 

3. Claims 35 and 51 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 35 and 51 , the phrase "at least some of the elements include 
fibers oriented in a preferred direction" does not describe what the preferred direction is. 
The Examiner interprets the preferred direction as any direction fibers can be oriented 
in. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
States. 
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5. Claims 32, 33, 35, 40 , 41 , 50 and 51 are rejected under 35 U.S.C. 102(b) as 
being anticipated by US 4,413,030 to Tesch et al. 

Tesch et al discloses, with reference to FIGS. 1 and 2, a nonwoven fibrous layer 
7 composed of substantially ball-shaped yams 8, which contain substantially spherically 
intermingled fibers 9; the non-woven fibrous layer 7 has therefore an irregular, for 
example, structured surface 11. By means of needle-processed fiber pieces 10, which 
may be part of the ball-shaped yams 8, the fibrous layer 7 is connected to a carrier 12, 
for example made of fleece, so that a textile material 13 is obtained (Col 4, lines 25-33). 
With regards to claims 40 and 41 , the fiber aggregate from which the substantially 
spherically intermingled fibers are composed may have a length, for example, from 
about 9mm to about 150mm (Col 9, lines 49-55). Regarding claim 33, it is inherent to 

consolidate by needling. 

Said ball-shaped yarns may also be mixed with some other material or fibers, 
examples of which include felt pieces (Col 5, lines 10-1 5). Examiner notes that felt is a 
known sheet good, and pieces of felt incorporated into the ball shaped-yarns thusly 
satisfy claim 32. The fibrous material can be arranged in parallel rows on a carrier (Col 
7, lines 56-61). With regards to claim 50, the nonwoven fibrous layer is needled to a 
carrier as shown above. Thus, the nonwoven fibrous layer is composed of needle-felt- 
like elements. The limitations of claim 35 and 51 do not patentably distinguish the 
claimed article over the relied on prior art. In particular, the article taught by Tesch et al 
teaches that the fiber elements are oriented in a preferred direction since the preferred 
direction is interpreted by the Examiner as being any direction. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

3Ss33S23====s 

7. Claim 34 and 36 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
US 4,41 3,030 to Tesoh et al (Tesch '030) in view of US 4,292,367 to Tesch (Tesch 
'367). 

With regards to claim 36, Tesch '030 as set forth above tails to teach the claimed 

basis weight of the fibrous layer. 

Tesch '367 is directed to floor coverings (Col 3, lines 30-35) and teaches a textile 
sheet material that includes a thread layer which is composed of individual endless 
threads or filaments (Col 2, lines 1-5). The endless threads are attached to a carrier by 
needling (Col 2, lines 32-35). The endless threads can be used to make patterns on the 
carrier (Col 3, lines 1-7). The endless threads may have, for example, a weight of 200 
grams per square meter (Col 3, lines 61-64). In view of this teaching, it would have been 
obvious for one of ordinary skill in the art at the time the invention was made to have 
used a 200 gram per square meter basis weight for the fibrous nonwoven layer of Tesch 
'030 motivated by the desire to obtain a nonwoven layer having thick and easily visible 
patterns thereon in the shape of parallel rows on a carrier as disclosed above. 

With regards to claim 34, Tesch '030 as set forth above fails to teach providing 
two plies of the non-woven fibrous layers needled to the carrier. 
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Tesch '367 teaches that a floor covering is known, which is composed of a textile 
,ayer, in which threads spun from individual fibers to form a pattern, this textile layer is 
deposited on a carrier made of fibrous material. The textile layer, composed of threads, 
is then covered with another fibrous layer which is active with respect to needle- 
punching and the fibrous layer is thereafter needled onto the carrier (Co, 1, lines 18-25). 
In view of this teaching, it would have been obvious for one of ordinary skill in the art to 
have provided a second fibrous nonwoven layer disposed on top of a first fibrous 
nonwoven layer which in turn is disposed on a carrier of the floor covering of Tesch 
•030, wherein both fibrous nonwoven layers are subsequently needled, motivated by the 
desire to exploit a conventionally used and well known floor covering structural 
configuration. 
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Response to Arguments 
8. With respects to claim 32, Applicant argues that Tesch et al do hot disclose that 
at least some of the elements forming the surface layer are formed by dividing a feed 
material formed as a ribbon or a sheet, and the feed material is a nonwoven. However, 
Tesch et al plainly disclose the use of a fibrous nonwoven layer (2) that is composed of 
individual fiber aggregates (3). These fiber aggregates are initially separated from each 
other but are subsequently connected by needle processing (Col 3, lines 59-66). The 
Examiner notes that the method steps of "dividing a feed material- do not patentably 
distinguish the claimed invention over the prior art since the structure implied by 
"dividing a feed material" is provided by the fiber aggregates as disclosed by Tesch et 
al. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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